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THE GIST

« The apex court’s latest order in
Rahul Ramesh Wagh v. State of
Maharashtra &0rs. makes it
mandatory that the principles
laid down by the Supreme Court
for providing reservation to OBCs
in local bodies shall be followed
across the country.

» A five-judge Constitution Bench
in the K. Krishnamurthy (Dr.) v.
Union of India (2010) judgment
said that barriers to political
participation are not the same as
barriers to education and
employment. Though reservation
to local bodies is permissible,
the top court declared that the
same is subject to three
conditions: 1) to set up a
dedicated Commission to
conduct empirical inquiry into
the nature of the backwardness
in local bodies, 2) to specify the
proportion of reservation
required to be provisioned local
body-wise 3) such reservation
shall not exceed aggregate of
50% of the total seats reserved
for SCs/5Ts/0BCs taken together.

» Maharashtra had constituted a
Commission to ascertain the
backwardness of OBCs in June
2021. But without waiting for an
empirical report, an ordinance
was promulgated to amend the
Maharashtra Zilla Parishads Act,
Panchayat Samitis Act and the
Maharashtra Village Panchayat
Act so as to conduct local body
elections with OBC reservation.
This was struck down by the
Supreme court.
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